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revitalize the 1984 Food Policy. Coordinated by the State Department of
Agriculture, Food, and Rural Resources, the group issued its report to the Maine
Legislature in 2006.54 The report contained three key recommendations: (1)
establish a concise food policy; (2) establish a food policy council; and (3) create
and maintain stable and consistent state policies. The report then articulated goals
for the Maine Food System (including sourcing 80% of the Maine population's
caloric needs in-state by 2020) and proposed comprehensive legislation to begin
the process of realizing the goals and recommendations. The Maine Legislature
then established, by law, the Maine Food Policy Council.55

In 2012, the University of Southern Maine Muskie School of Public Service
received funding from the Sandy River Charitable Foundation, Kendall
Foundation, Broad Reach Fund, John Merck Fund, and the Maine Community
Fund to develop "a strong, abundant, and resilient food system strategy to enhance
value-added production, processing, and distribution of Maine food throughout the
state."56 Like other New England states, Maine has vibrant sub-state regional and
local initiatives that promote local agriculture, production, access, and ultimately,
health.

The interesting issue Maine presents is whether food policy councils are more
or less successful when they are legislatively created and "owned" by an executive
branch agency. Both collective impact theory and the Maine experience thus far
seem to show that public-private partnerships in which power and network is
shared will make more progress than a "top-down" government initiative. Of
course, a reason for this may be that a collective impact network is more insulated
from politics and the inevitable priority shift that comes with changes in political
leadership. What this likely means is that collective impact networks will also have
to engage with both political parties to establish the value of food system planning
and reforms in order to leverage accurate political discourse (to the extent
possible).

C Massachusetts

Since 2007, the Massachusetts Food Policy Alliance (MFPA) has been
working to network food system interests in the state. Its objectives include
increasing local food production, developing the state and regional agricultural
economy, expanding access to state and regionally produced food, promoting
environmental sustainability, improving public health, and protecting farmland
while supporting new farmers and food producers within the state.17  With the

54. Food Policy Working Grp., A Food Policy for the State of Maine (Jan. 2006), available at
http://www.maine.gov/agriculture/mpd/information/foodpolicydraft.pdf.

55. 7 M.R.S.A. § 216 (2012) (later repealed in 2011).
56. Maine Food Plan Creation Initiative, U.S. ME., http://www.usm.maine.edu/research/maine-

food-plan (last visited Jan. 26, 2013) (noting $100,000 in funding will allow the project to "address
ways to position Maine as a center of production, create more and better Maine food for Maine people,
increase job opportunities through appropriate infrastructure, encourage investments in new food
development and food entrepreneurs, revamp local food preservation and distribution, and educate
communities on proper food preparation").

57. MASS. FOOD POL'Y ALLIANCE, http://mafoodpolicyalliance.org/HomePage.html (last visited
Jan. 26, 2013).
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support of the MFPA, the state legislature created the Massachusetts Food Policy
Council in 2010.58 The seventeen-person Council includes four legislators, six
executive agency representatives, and seven "industry" representatives appointed
by the Governor from food production and marketing. Its purpose is similar to the
goals articulated by the MFPA-to increase production, sales, and consumption of
state-grown foods, increase access to these foods to the state's residents through
programs such as targeted subsidies, increased public institutional purchasing
(schools, adult care), double coupons, and other market interventions. The Council
reports annually regarding progress towards these goals.

In its most recently available public minutes, the Massachusetts Council's
experience likely reflects the biggest challenges faced across the New England
region: understanding, connecting, and leveraging the massive number of projects,
initiatives, and activities occurring in the food system. The minutes reflect the
breadth of constituencies in Massachusetts (and indeed across the region) including
farmers, child care centers, fisheries, conventional grocers, and faith-based groups.
The challenge is for the Council to collaborate with all interests to promote
Massachusetts agriculture and public health, which is the Council's stated goal. It
appears the next steps are for the Council to establish a process to engage
stakeholders in 2013.

D. New Hampshire

While New Hampshire may be the New England state with the least tangible
evidence of legislative support until recently, 59 it has extensive sub-state regional
food planning activities. The Seacoast, Monadnock, and North Country regions
enjoy vibrant efforts to promote local agriculture, food access, and value added
New Hampshire food products. In 2010, the UNH Sustainability Institute and New
Hampshire Department of Agriculture, worked with economists Matt Magnuson
and Ross Gittell from the UNH Whittemore School of Business to examine the
economic impact of Local Food Systems in New Hampshire, as discussed in the
Home Grown Report.60 However, until 2011, there was no coordinated state-wide
effort to examine New Hampshire's food system.

In 2011, the N.H. Children's Alliance convened the State Food Advisory
Council formed to create a roadmap to end childhood hunger in the state. The N.H.
Children's Alliance partnered with Food Solutions New England, an initiative of
the Sustainability Institute, to develop the working groups and support their work.
The N.H. Children's Alliance process involved three working groups: (1) Food
Access, (2) Economic Development, and (3) Food Systems. Over an eighteen-
month period the groups worked to identify goals, benchmarks, and initiative
leaders within the state. In November 2012, the N.H. Children's Alliance issued its

58. Massachusetts Food Policy Council (FPC), MASS. DEPT. AGRIC. RESOURCES,
http://www.mass.gov/eealagencies/agr/boards-commissions/food-policy-council.html (last visited Jan.
26, 2013).

59. An Act to Establish a Granite State Farm to Plate Plan, S.B. 141 (N.H. 2013).
60. MATr MAGNUSSON & Ross GrrrELL, LOCAL FOOD SYSTEMS IN NEW HAMPSHIRE (2010),

available at http://www.agriculture.nh.gov/publications/documents/HomeGrownReport-final.pdf.
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Roadmap to Ending Childhood Hunger.6 1  This effort has now moved to the
implementation and assessment phase. An important outgrowth of the Children's
Alliance Food Advisory Council was the realization that many groups and
individuals in New Hampshire were passionate about moving forward statewide
with food planning and network building.

With the support of the Kendall Family Foundation and the New Hampshire
Charitable Foundation,62 the UNH Sustainability Institute's Food Solutions New
England convened a statewide Network Design Team on February 1, 2013.
Comprised of approximately thirty people who represent all sectors of the New
Hampshire food system and its various networks, the goal of the project is to
provide this group with facilitated time and space to design a process for a state
food system plan and a vibrant food system network. The project will rely on
models of collective impact and communities of practice in order to achieve its
goals. While legislative support and interest are welcome, unlike Vermont, New
Hampshire has not yet given agriculture and food production priority. Therefore, it
will likely take time to develop a robust and deep culture of support for local food
systems in the state-though there are many examples that illustrate emerging
success stories. 63

E. Rhode Island

Like New Hampshire, Rhode Island's food system planning has occurred
without explicit legislative support. Holding its first public meeting in early 2012,
the Rhode Island Food Policy Council has accomplished a lot in a short period of
time. Released on Food Day, October 24, 2011, the Rhode Island Food Council
Design Committee commissioned and issued the "Rhode Island Food
Assessment."64 This report described the current state of the Rhode Island food
system, identified priorities for increased community food security, and identified
gaps in the food system. From its inception, the Rhode Island process has focused
on improving the food system with a primary focus on creating community food
security. In its vision statement, the Rhode Island council articulates that

Community food security will exist in Rhode Island when safe, nutritious, and
culturally appropriate food is accessible and affordable in every community, and
an increasing proportion of Rhode Islanders' food is raised, caught and processed

61. Press Release, Children's Alliance of NH and NH Hunger Solutions, NH Roadmap to End
Childhood Hunger (Nov. 20, 2012), available at
http://www.childrennh.org/web/Hunger%/20Solutions/hunger-initiative.htm.

62. See KENDALL FOUNDATION, supra note 43; N.H. CHARITABLE FOUND., http://www.nhcf.org/
(last visited Jan. 26, 2013).

63. See e.g. STONEWALL FARM, http://www.stonewallfarm.org/AboutUs/Community (last visited
Jan. 26, 2013) (highlighting food system activities in the western Monadnock region); CONCORD Co-
OP, http://www.concordfoodcoop.coop/aboutus.php (last visited Jan. 26, 2013) (highlighting active and
growing consumer coop in central part of state); KEEP GROWING, SOWING OUR LOCAL FOOD

MOVEMENT, http://www.keepgrowingnhvt.org (last visited Jan. 26, 2013) (highlighting northern NH
and VT partnership to revitalize agriculture and build a local food system).

64. Prepared by Karp Resources (Nov. 2011).
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The Rhode Island Food Policy council operates according to its by-laws.6 6

The Council is specifically structured to include fifteen to nineteen members who
represent a wide variety of food system sectors. The Food Policy Council Design
Committee elected the first Food Policy Council Members. Based on issue-based
work groups that change depending on the Council's need and six standing
committees,6 7 the Council has a clear and structured approach to developing Rhode
Island's food system, which also appears flexible enough to respond to changes in
the food system as issues are addressed or emerge anew.

Rhode Island's current work groups reflect the Council's efforts to create
community food security across the state. The groups are: (1) Thriving and Just
Food Economy, (2) Consumers & Increased Access to Healthy Food, (3) Increased
Production & Demand for Local Food, and (4) Healthy Environment.6 ' As with
other states, many other programs complement the Council's activities and
initiatives within Rhode Island that seek to improve agriculture, the economy, and
public health.69

F. Vermont

Vermont has arguably the most advanced statewide food plan in New England.
The Vermont Farm to Plate Plan has thirty-three goals with many specific
benchmarks across all sectors of the Vermont Food System.70 Supported by the
Vermont legislature and private funders, the Vermont Sustainable Jobs Fund has
created the early model that other states in the region examine before embarking on
their own process. After adopting the plan in 2010, the first annual report
concludes that Vermont's food system has created over 450 private sector jobs and
120 food related businesses since the release of the Farm to Plate Executive
Summary.7 1 These are truly remarkable numbers, which if replicated in similar
manner around the region, also illustrate the power of the food system to contribute
to a healthier economy.

Vermont's food planning represents a model where an established entity, the
Vermont Sustainable Job Fund, was able to use a well-accepted policy goal-
sustainable jobs-as a catalyst for comprehensively examining the food system. It

65. Mission and Vision Statement, R.I. FOOD POL'Y COUNCIL, http://www.rifoodcouncil.orgnode/2
(last visited Jan. 26, 2013); see also R.I. DEP'T OF ENVTL. MGMT., SUMMARY OF THE RHODE ISLAND

FOOD ASSESSMENT TO BE RELEASED AT STATE HOUSE EVENT CELEBRATING NATIONAL FOOD DAY
(Oct. 20,2011), available at http://www.dem.ri.gov/news/2011/pr/1020111.htm [hereinafter RHODE
ISLAND FOOD ASSESSMENT].

66. Working Framework, R.I. FOOD POL'Y COUNCIL,
http://www.rifoodcouncil.org/sites/sefault/files/RIFPC Bylaws 6.15.pdf#overlay-context--node/2 (last
visited Jan. 26, 2013).

67. The six standing committees are: (1) Steering, (2) Governance, (3) Finance and Fundraising, (4)
Policy, (5) Outreach and Communication, and (6) Data Evaluation and Research.

68. Forums, R.I. FOOD COUNCIL, http://www.rifoodcouncil.org/fonmm (last visited Jan. 26, 2013).
69. Resources & Links, R.I. FOOD COUNCIL, http://www.rifoodcouncil.org/node/35 (last visited Jan.

26, 2013); see also RHODE ISLAND FOOD ASSESSMENT, supra note 65.
70. Farm to Plate Strategic Plan, VT. SUSTAINABLE JOBS FUND, http://www.vsjf.org/project-

details/5/farm-to-plate-initiative (last visited Jan. 26, 2013).
71. Id.
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also represents the sole example in New England of a state government also
providing significant funding for the effort-approximately $600,000. In its first
annual report, the Sustainable Jobs Fund also noted approximately $3 million
invested from public and private sources to execute the plan.72 One question that
remains, and is particularly important to state-wide food system networks, is the
extent to which government support is necessary for success. In Vermont's case, it
is likely that because the Jobs Fund had been established in 1995 that there was
already political support for the initiatives it identified as important to Vermont's
economy. As a result, food system planning appears to have enjoyed political and
grassroots support from the start. Whether this is a necessary attribute of a
successful transition from a conventional food system to a sustainable one remains
to be seen, but should be of interest to researchers and lawmakers.

III. EMERGING TRENDS

The New England Food System is undoubtedly gaining momentum in its quest
to develop a system marked by sustainability in jobs, food access, and human and
environmental health. Yet, the distinctions between states and their processes raise
four important considerations.

A. What Is the Role ofState Government?

The conventional food system may be disdained, in part, because it is not
viewed as democratized. The federal system is often characterized as wholly
influenced by "big agriculture" and special industry interests. As a result,
corporate control of food with the complicity of government appears as a major
negative attribute of the conventional food system. It is not surprising then that
much of the local, state, and regional food movement is not centered around or
dependent upon government action. In this sense, the New England food
movement has some attributes of a revolution.

Though four of the six states (Connecticut, Massachusetts, Maine, and
Vermont) have legislative support for statewide food system planning, all of the
states are heavily dependent on emerging networks to have a collective impact.
Therefore, the trend is not a question of whether government is responsible for food
system leadership, but rather to what extent government can foster (and not
interfere) with collective impact. Government should be highly incentivized to
support food system networks at all levels. These networks are already showing
capacity to integrate and leverage a broad array of food system interests (one of the
most established examples is connecting growers with their youngest consumers,
school children, in farm to school programs) while at the same time inspiring
everyday citizens to buy local, care about environmental and human health, and to
engage in sustainable economic behaviors.

Ultimately, we may find that the best role of state government is to view state
food system networks as a valuable public-private partnership, in which investment
of some public financial resources will yield large benefits for society at large
through private sector activity.

72. Id.
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B. What Is the Role of a Food Policy Council?

Food policy councils, food system network design processes, and other efforts
to coordinate the food system are powerful tools in advancing state and regional
food systems. However, in the same way that the role of state government is
uncertain, the same may be true for these efforts. For citizens who are not involved
in the councils, there may be concerns about unelected officials and representatives
having the power to change a food system that, in theory, exists for the benefit of
all. Therefore, it is imperative that these efforts transparently and appropriately
engage all citizens to the extent possible. Additionally, it is important to consider
the power of these efforts on policy recommendations. Will lawmakers accept
council's policy recommendations more easily if the council is legislatively
established? Will efforts to plan without a government mandate (such as Rhode
Island, New Hampshire, and to some extent, Maine) be as powerful as those that do
have mandates (Connecticut, Massachusetts, and Vermont)? Should food policy
members, or a percent of food policy members, be elected officials?

C. How Do State-Based Plans Work
to Support the Potential ofRegional Initiatives?

Much of the current state based work is focused on the potential and promise
of local and state agriculture in promoting a more sustainable food future, while
enhancing job opportunities, preserving land, and promoting more equitable access
at the state level. How can the six New England states embrace the regional
possibilities and direction as proposed in, for example, the regional Food Vision, to
enhance their own state efforts, while building networked capacity for food system
improvement across the region?

Leveraging population, resources, and expertise has the potential to
dramatically propel food system work forward, yet much of the work remains
geographically bounded by state lines.

D. What Is the Role of Money?

The Vermont Sustainable Jobs Fund was funded with $600,000 to complete its
Farm to Plate Plan. By contrast, Maine and New Hampshire are embarking on
similar planning processes with privately funded grants of about $100,000 in each
state. Does $500,000 make a difference in the efforts' success? One cannot help
but think that it will. Therefore, one trend that must be watched carefully is the
amount of capital that will be invested from public and private sources to
revolutionize the New England Food System. As noted below, the Vision does not
address the issue of the amount and location of investments necessary to transition
to a more regionally vibrant and self-sufficient system. Finally, an obvious, but not
yet tapped, source of funding to assist states in achieving their state food plans is
the federal government and in particular, a greater share of Farm Bill funding for
regional food systems.
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IV. THE NEW ENGLAND FOOD VISION 206073

The Vision is a part of a multi-phase project designed to influence the
development of a sustainable, vibrant regional food system in New England. Its
development reflects a maturation in food system approaches, one in which local
food promotion is appreciated, but one that also recognizes that scaling up to a
regional scale provides opportunities and possibilities for all the New England
States. Given the multitude of public and private interest in food system work, the
New England Food Vision is poised to provide a dynamic framework through
which state planning can be informed, and likewise it will be influenced by state
planning.

The Vision sits within the larger context of an emerging regional
learning/action network based on principles of collective impact and communities
of practice.74 This learning action network is developing a shared vision of what
the New England Food System could be, and using this Vision to shape long-term
strategies. These strategies are intended to create a dynamic capacity for shared
measurements, targeted communication, and social learning in state food planning
and analysis for New England food system sustainability.

Using collective impact as a guiding premise, New Englanders are discovering
what we can do better together as a region than what can be accomplished as
individual initiatives or entities as the graphic below indicates.

Food Solutions New England Learning/Action Network

~ Learning/Action
Network

73. For a description of the Vision, see supra text accompanying note 3.
74. See Penelope Eckert, Communities ofPractice, in ENCYCLOPEDIA LANGUAGE & LINGUISTICS

683, 683 (2d ed. 2006), available at
http://www.sciencedirect.com/science/article/pii/B0080448542012761 ("A community of practice is a
collection of people who engage in an ongoing basis in some common endeavor.").
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The Vision asks this bold question: Given New England's landscape and
seascape resources, could New England produce 50%, 60%, or up to 80% of clean,
fair, and accessible food (i.e., "good food") for all its residents by 2060? Global
food production estimates project the need for global food production to increase
from 70 tol 10% between now and 2050 to meet dietary needs and population
increases.7s Food prices are likewise expected to escalate given increased demand
for increasingly limited food and water resources. Though the increased
globalization of the food system translates into more avenues for farmers and
producers to sell their products, it also carries with it the challenge of having more
competition for products that were once more readily available in the market and
making relatively small producing regions of the country more vulnerable to food
shortages and price manipulation.

By working across state lines and using a multidisciplinary approach, the
Vision serves as a reference point to focus New England efforts to work together
on selected food system issues that can be most successfully and sustainably
envisioned using a multi-state approach. The aspirational nature of the vision
speaks to possibilities. For instance, the states of Maine, New Hampshire, and
Vermont have far more farmland than population, while Connecticut and
Massachusetts enjoy greater population density. Therefore, the land rich states
with unused production capacity could calibrate greater production to feed the
more populated New England states with fresh, local products.

The Vision will explore a variety of food system issues such as, but not limited
to, estimating land needs, types and amounts of food needed to maintain current
patterns of eating, or those foods needed based on less animal protein, to briefly
considering how do we adjust to climate change, and promote greater food justice
and access? In its current iteration, which continues to develop, the Vision's
proposed outcomes are aspirational in nature and are designed to consider the
direction of enhanced food production and access in New England. Its core
concepts include:

New England could produce the great bulk of its own vegetables and about half of
its fruit, and from that fruit a significant portion of its own beverages.

New England could once again produce most of its own dairy products, and
alongside that most of its own lamb and beef.

[Based on land use for points one and two there would remain] some acres of
cropland could be devoted to some combination of grain for direct human
consumption and livestock feed, protein crops, or oil crops.

New England could produce its own pork, chicken, turkey, and eggs.

A restored and thriving regional fishery would be another crucial building block of
a sustainable New England food system.

Enhanced regional "good food" production should promote a more equitable food
system, ,ob development, and greater access to healthy food for all New England
citizens.

75. See Bruinsma, supra note 15; Tilman et al., supra note 15.
76. See New England Food Vision, supra note 3.

570 [Vol. 65:2



THE NEW ENGLAND FOOD SYSTEMIN 2060

As discussed during the New England Food Summits (convening of New
England food system delegates facilitated by the Sustainability Institute and partner
institutions such as the Universities of Vermont and Southern Maine), the authors
of the report are dedicated to developing an ambitious food Vision and the
assumptions upon which it is based (discussed in Part VI). They will not be asking
individual delegates or state groups to endorse the Vision in its entirety, nor will it
be promoted as representing a consensus report of the Food Summit or of any
group or organization. Rather the authors will seek feedback that will inform the
breadth and depth of this regional aspirational Vision. Groups will then be able to
use the document to further their own unique efforts and state plans and initiatives
as applicable.

VI. THE VISION AS INFORMING PLANNING AND POLICY TOOL

The New England Food Vision can powerfully inform planning and hence
policy tools. All too often, policy change is required to solve a problem that has
created human and environmental hardship. However, the Vision presents the
opportunity for policy to foster a food system that is marked by sustainability
across the system-in the economics of production and consumption, and in human
and environmental health outcomes. Used properly, the Vision will allow policy
makers to imagine the future and design initiatives and policies that are flexible, yet
supportive of strong local, state, and regional food systems. Finally, at its most
powerful, the Vision has the potential to illustrate to citizens and federal lawmakers
alike that the New England region represents a viable and vibrant food system
deserving of federal support-whether in policy or greater allocation of federal
dollars through grants, entitlement programs, or other programs.

The breadth of food system activity in New England indicates the desire of
many citizens for a more self-sufficient regional food system. However, building
local food systems requires reexamining many sources of law and regulation
including local ordinances, land use and zoning law and regulations, institutional
procurement policies, and food access issues.7 Additionally, local and state
regulation operate within the confines of the complex federal regulatory overlay of
food safety, entitlement programs, and of course, Farm Bill policies and programs.
The Vision is a tool that can assist policymakers and advocates to begin to
coordinate the various parts of the system in ways that promote sustainable
economic activity and better human and environmental health outcomes. The
remainder of this section examines the Vision's assumptions to identify their
various policy implications for local, state, and national governments.

Before addressing the Vision's assumptions, our system of government must
also be considered. Readers are undoubtedly familiar with the fact that the Federal
Constitution broadly empowers the federal government to regulate commerce.
Additionally, the taxing and spending clause and general welfare clause empower
the federal government to enact entitlement programs aimed to provide some basic
level of food security to America's poor. Finally, federal law, including regulation,
is supreme and may preempt state law. As a result, as states and localities grow

77. For an excellent overview of the local and state food policy issues, see Broad-Lieb, supra note
36.
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their food systems as economic engines, they must be mindful that they may
intersect with federal powers in unanticipated ways. Therefore, in terms of policy
constraints, the Vision should always be read in the context of federalism.

The federal system is also widely criticized as promoting harmful food system
practices-whether in industrial agricultural production methods or in the
production of highly processed foods that have questionable nutritional value.
Against this backdrop of federal influence, states and regions must remain mindful
that attempts to advantage regional or state agriculture can run afoul of the dormant
commerce clause, or may create situations where federal entitlements do not apply.
However, this negative view of the federal government and regulation should not
be the focus of policymakers. Instead, policymakers should concern themselves
with methods to leverage the best attributes of federal power with state power. For
example, the Midwest has long benefitted from Farm Bill subsidies, while New
England has not to the same degree. With regional activities reaching critical mass,
it may be time for the Farm Bill to be seen as a vehicle for federal financial support
to rebuild and reinvigorate New England's food system. Additionally, due to its
small size and emerging coordinated food system networks, the region should be
promoted as an ideal laboratory for federal programs to pilot new and innovative
agricultural and public health programs.

Turning back to the Vision, there are six draft assumptions that currently
inform it.

A. A Better Diet Based on Data and Related Assumptions

The Vision assumes a different diet, and one that is more healthful than that of
today. A threshold policy question (and one that is always lively) is whether
government should manipulate its citizens' diet with policy, or whether such
manipulation treads on individual freedom.79  The current health care crisis
illustrates most powerfully why individual health is a community issue. At the
same time, the fiery debate over limiting soda size in New York City illustrates
how individual liberty can be impeded. The Vision has been designed to make
dietary assumptions based on current scientific studies, but realizes many factors
influence current dietary recommendations, such as politics and industry special
interests.so However, one of the first issues that lawmakers will have to decide is
the extent to which government will influence the food production, processing, and
consumption policies of the future.

To some extent lawmakers already make these decisions. For example, federal
entitlement programs such as Supplemental Nutrition Assistance Program (SNAP)

78. See Diana R. H. Winters, How Reliance on Private Enforcement ofPublic Regulatory Programs
Undermines Food Safety in the United States: The Case ofNeedled Meat, 65 ME. L. REV. 719 (2013)
(providing a powerful example of how needled meat regulation can undermine not only food safety, but
consumer awareness of processing methods).

79. See Paul A. Diller, Obesity Prevention Policies at the Local Level: Tobacco's Lessons, 65 ME.
L. REV. 459 (2013) (noting the inherent challenges, but benefits, to using local policy to combat public
health challenges); Samuel R. Wiseman, Liberty ofPalate, 65 ME. L. REV. 737 (2013) (analyzing the
fundamental rights issues surrounding a right to food choice or a right to know).

80. For a classic tale of how USDA Dietary Guidelines are influenced by industry interests more so
than science, see MARION NESTLE, FOOD POLITICS (2010).
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can be modified by states to exclude certain types of food.8 ' Similarly, the
National School Lunch Program provides certain commodities to school districts,
rather than allowing school districts cash-in-lieu of those commodities where it
makes more economic (and perhaps health) sense for districts to source locally. 82

Farm Bill subsidies for certain commodity crops such as soy, wheat, corn, and rice
incentivize production of those crops, while there are smaller incentives for fresh
fruits and vegetables, though support for specialty crops has gained traction.

Finally, lawmakers may want to consider creating a better process for
allocating tax dollars to support food production-one that is less influenced by
lobbyists or special interests, and is instead anchored in rigorous scientific
recommendations for the best way to achieve health through diet. 4 Regardless of
how policymakers proceed, the Vision's assumption of a healthier diet challenges
all who are interested to think about how policy, education, and maybe even
litigation, can help realize a healthier population.

B. A Population of Seventeen Million People,
Across the Region Roughly as Presently Distributed

Population policy is not typically considered in food system planning. It is, of
course, critical to two key food system questions. First, are there enough people to
produce food? Second, are the food producers able to provide for the population?
The first question has traditionally been one of "rural policy,"85 though with the
emergency of urban agriculture, the question likely shifts to "producer policy."
The latter question is largely one of degree-how do current lawmakers envision
New England's future population? Further complicating the New England analysis
of population policy, is the question of how to best balance the rural, suburban, and
urban populations of the region." The question of the Twenty-First Century New

81. See S.B. 1658 (Fla. 2012); see also Caroline Scott-Thomas, Florida Bill to Prohibit "Junk"
SNAP Food Purchases Passes Committee, FOOD NAVIGATOR-USA.COM (Feb. 1, 2012),
http://www.foodnavigator-usa.com/Regulation/Florida-bill-to-prohibit-junk-SNAP-food-purchases-

passes-committee.
82. See Farm to Institution New England Memorandum on Cash-in-Lieu of Commodities (2012)

(on file with authors).
83. 2008 Farm Bill Side-by-Side, U.S. DEP'T AGRIC. ECON. RES. SERVICE,

http://webarchives.cdlib.org/swlvh5dg3r/http://ers.usda.gov/FarmBill/2008/ (last visited Jan. 26, 2013)
(archival page accessed on Web Archiving Service).

84. See generally ERS Report ERR-3 1, Possible Implications for U.S. Agriculture from Adoption of
Select Dietary Guidelines, (U.S.D.A. 2006), available at
http://www.ers.usda.gov/media/860109/err3l 002.pdf.

85. For an excellent overview of rural policy and agriculture, see Neil D. Hamilton, Emerging
Issues of2lst Century Agricultural Law and Rural Practice, 12 DRAKE J. AGRIC. L. 79, 84 (2007)
("One of the most important forces creating opportunities for small-scale and alternative farmers is the
steady increase in demand for locally-grown food. Efforts to diversify the types of crops grown by
farmers and to broaden the array of marketing opportunities available to them, have been common
ingredients in most efforts to promote sustainable agriculture.").

86. See Kenneth M. Johnson, New Hampshire Demographic Trends in the Twenty-First Century, in
CARSEY INST., REPORTS ON NEw ENGLAND 3 (2012) ("New Hampshire's future depends, in part, on the
size, composition, and distribution of its policy."); JOBS FOR THE FUTURE, WHAT IT TAKES TO SUCCEED
IN THE 21ST CENTURY-AND How NEW ENGLANDERS ARE FARING, at v (2008), available at

http://www.jff.org/sites/default/files/WhatItTakes 0.pdf ("The region's population growth is slow; new
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England population is complex and concerns issues of education, socio-economic
status, job creation, and other factors. And, population policy is not just a question
of whether the region is capable of providing more of its food, it also concerns
whether there is access to affordable land for production. For some, this question
also requires thinking about the role of the Midwest in feeding the country.

C. A Future in Which Global Food Supply Is More Expensive than Today
Because of High Demand, High Energy Costs, Climate Change,

Water Scarcity, and Other Environmental Constraints

The Vision's assumption that food will be more expensive is not shocking. In
fact, the United Nations has predicted that 2013 may be the worst on record for
increasing food prices due to crop failure and other political influences." The
reasons for this assumption are likely some of the most serious that policymakers
must face. Climate change will alter the types of crops that can be grown in New
England, for better or worse. Additionally, the New England Council has already
identified that the lack of a reliable and regional energy supply threatens the
region's economic development which, fully conceptualized, includes agricultural
production and value added foods.88

Meanwhile, New Hampshire's Sustainable Water Commission has recognized
that water supply is critical to the viability of New Hampshire's agricultural sector
and proposed evaluation of the impact a reduced water supply and quality will have
on the agricultural sector.89  Finally, organizations across New England are
beginning to work towards establishing a regional food system that will ensure the
population will have reliable access to food in the future. For example, the
Conservation Law Foundation launched its Farm and Food Initiative, including
particular focus on regional food systems policy and market barriers.90

Additionally, collaboration between the six New England states' Chief
Agricultural Officers, Land for Good, and the American Farmland Trust, resulted
in the "Keep New England Farms in Farming" program, which was launched in

population and labor market growth are concentrated in immigrant and other groups whose educational
achievement and attainment lag; educational and economic disparities are significant, by racial, ethnic,
and socioeconomic status. Our educational and economic institutions have left a significant proportion

of the region's population ill prepared for advancement in education and the labor market."); see also

THE NEW ENGLAND COUNCIL, SMART INFRASTRUCTURE IN NEW ENGLAND, AN INVESTMENT FOR

GROWTH AND PROSPERITY 1 (2012), available at

http://www.newenglandcouncil.com/assets/SmartInfrastructureStudy-FINAL.pdf (emphasizing the need
to connect infrastructure, education, and capital to create sustainable economic growth, but notably
omitting agriculture and food as industry sectors).

87. Soaring Food Prices Initiative, FOOD & AGRIC. ORG. UNITED NATIONS,
http://www.fao.org/isfp/isfp-home/en/ (last visited Jan. 26, 2013) (readers should be aware that the FAO
Food Price Index dropped in the last quarter of 2012, though FAO continues to issue warnings about

crop failures-especially the U.S. draught conditions-creating serious risk for increased food prices
throughout 2013).

88. See THE NEW ENGLAND COUNCIL, supra note 85, at 3.

89. New Hampshire Lives on Water, N.H. WATER SUSTAINABILITY COMMISSION 15 (Dec. 17,
2012), available at http://www.nh.gov/water-sustainability/publications/index.htm.

90. Farm and Food Initiative, CONSERVATION L. FOUND., http://www.clf.org/our-work/healthy-
communities/food-and-farm-initiative/ (last visited Jan. 26, 2013).

574 [Vol. 65:2



THE NEW ENGLAND FOOD SYSTEMIN 2060

2012.91 This program has the explicit goals of focusing on regional farmland and
issues related to resiliency, access and affordability, transition, and protection.
What the previous examples illustrate is that regional organizations are acutely
aware that food production is profoundly impacted by climate change, water
quality, energy availability, and access to land and capital. This assumption is
perhaps the most important for policy makers to consider because it captures
external, and often overlooked, influences on the food system. Yet, without
considering what the future holds for each of these issues, any food system policy
is incomplete.

D. Expanded Food Production Within New England Will Need to Be Part ofan
Overall Strategy ofEnvironmental Conservation and Stewardship, Using

Sustainable Methods in the Most Comprehensive and Exacting Sense of That Term

In 1990, organic production was likely considered the major sustainable
agricultural method. While organic production is perhaps the gold standard, it is
also now a legal standard and one that is expensive to achieve in order to use the
USDA organic seal.92 As a result, many producers have resorted to near-organic or
other similar processes that are based on best agricultural practices rather than the
Code of Federal Regulations.

Therefore, a key policy challenge is likely determining how to incentivize
sustainable agricultural practices without defining them so narrowly that the
methods become inflexible and cost-prohibitive for producers and consumers.
Issues related to sustainable agriculture are abundant and include the long-term
impact of genetically modified crops, antibiotic use in livestock, mono-cropping,
and the food safety implications of concentrated animal feedlots.93 New England
has the potential to be a region that develops its brand of sustainable agriculture
that replaces industrial agriculture norms with more sustainable practices.

The Vision is helpful in this arena because it will help policymakers determine
the amount of land that should be in agricultural production in the region, and then
act to incentivize best agricultural practices for environmental health. For example,
farmers who choose sustainable methods could receive certain property tax credits.
Or, New England fruits and vegetable products could benefit from a "sustainably

91. Press Release, Am. Farmland Trust, Keep New England Farmland in Farming: Regional
Workshop and Convening (Jul. 26, 2012), available at
http://action.farmland.org/site/DocServer/KeepFarmland in Farmingsummary 7-26-
12.pdf?doclD=3661; see also Rich Pirog & Corry Bregendahl, Creating Change in the Food System:
the Role ofRegional Network in Iowa, MSU CENTER REGIONAL FOOD SYs. (Mar. 2012),
http://expeng.anr.msu.eduluploads/files/59/Creating%20Change%20in%20the%20Food%2OSystem%20
report.pdf; Healthy Communities, CONSERVATION L. FOUND., http://www.cif.org/our-work/healthy-
communities (last visited Jan. 26, 2013).

92. See National Organic Program, 7 U.S.C. §§ 6501-6522 (2006).
93. For an excellent example of the complexities of novel production methods, such as genetic

modification, compare Saby Ghoshray, Food Safety and Security in the Monsanto Era: Peering
Through the Lens of a Rights Paradigm Against an Onslaught of Corporate Domination, 65 ME. L.
REV. 491 (2013) (making the case for requiring labeling of GMOs and limiting the patentability of
seeds) with Lars Noah, Whatever Happened to the "Frankenfish"? The FDA 's Foot-Dragging on
Transgenic Salmon, 65 ME. L. REV. 605 (2013) (illustrating the challenges posed by novel production
methods, particularly when political and popular views may be at odds with science).
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produced" branding program that is paid for similarly to federal "check-off'

programs.94
Finally, most states already have finely tuned systems of environmental

regulation. A very simplistic approach to promoting food system development is
for each state to consider how its environmental laws intersect with agriculture-
and whether there are ways to help farmers transition to sustainable agriculture
with specific programs designed to assist with environmental regulatory
compliance in agriculture.

E. A Need to Fit Our Agricultural Vision into Broad-Scale Protection of
New England's Recovered Forest-Even Sweeping Forest Protection Would Still

Leave Room for the Re-Expansion of Farmland from Its Current Two Million Acres
to As Many As Six Million Acres; or About 15% ofNew England

Currently, there is little evidence that lawmakers consider the nexus between
agriculture and food policy and forest management policy. As noted above, the
Vision grew out of the Wildlands and Woodland Report, which included the
principle of "promoting local, sustainable forest and farm economies."" This
important report discusses the importance of the woodlands to the New England
ecosystem, including air and water quality. Its incorporation into the Vision
presents a major challenge to lawmakers: How to balance competing uses for the
region's land. Whether protected forests, fiber production, tourism, or food
production, some of New England's oldest industries rely on its land. Therefore,
whenever land use policy is changed to facilitate agriculture, responsible
lawmakers must also consider the woodlands and wildlands.

How policymakers will consider this important aspect of the environment
when creating agricultural and food policy remains to be seen. However, the
Vision provides a powerful reminder that land use policy must balance sometimes
competing uses for overall environmental health. It also provides a pathway for
eco-system level thinking in future land use policy that should foster the view that
diverse land use needs are complementary rather than competitive.

F. We Assume that Healthy Food, Fair Wages for Work,
Safe and Healthy Working Conditions, and the Ability to Enjoy One's Food Culture

Are Human Rights ofEveryone

Though not a reality in the United States, we recognize that this assumption
must be acknowledged and operationalized for full participation in a truly
sustainable food system. The rights to food are not formally recognized by the
U.S. government, although they are recognized by all other industrialized countries.
Despite the United States signing onto the United Nations international agreement
on the Universal Declaration of Human Rights, the basic right to food has not been
integrated into routine practices and policies in the United States. Escalating rates
of food insecurity, and the widening gap between those earning a livable wage and

94. For a thorough explanation of check-off programs, see Geoffrey S. Becker, Federal Farm
Promotion ("Check-of") Programs, CRS REP. FOR CONGRESS #95-353 1-6 (Oct. 20, 2008).

95. A Vision for the New England Landscape, WILDLANDS & WOODLANDS,

http://www.wildlandsandwoodlands.org/home (last visited Jan. 26, 2013).
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those eking out an existence, are undeniable trends that indicate unresolved social
and food justice issues

VI. THE VISION AND FUTURE POLICY CONCERNS

As the above analysis illustrates, the New England food system is at a critical
juncture, and it has government and grassroots support. A regional system offers
the promise of good jobs, good food, and good health. Yet, there is much work to
be done to make lasting change. This is the role of the Vision. Its role is not to
predict or dictate the future, but to provide context for critical thinking that will
result in positive and sustainable changes in the food system. Change must begin
somewhere, and this final part suggests that diet and land use policy are the two
key near term policy focal points that will create progress and momentum towards
realizing a vibrant, sustainable New England food system.

Diet-simply defined as what people eat-is the touchstone of a successful
regional food system. We will make little progress by incentivizing green leafy
vegetable production if our citizens prefer corn, and that corn is abundant and
cheap. While there are already excellent examples of ways to promote healthier
diet through local agriculture such as Farm to School programs and more programs
would be welcome, we challenge policymakers to take on the bigger issues, such
as:

* Should law limit soda size?

* Should highly processed, high-fat/sugar/sodium snack foods be taxed?

* Should production of locally grown and sold fruits, vegetables, meats, and
dairy receive some state business or property tax incentives?

* Should SNAP benefits be doubled for fruit and vegetable purchases and halved
for soda and candy?

* Should schools be required to teach students how to prepare wholesome foods
from scratch?

These are hard and politically difficult questions, but answering them is what
lasting change will require. The Vision's assumptions and scenarios prompt new
ways to tackle these questions by allowing policymakers to anticipate balancing the
negative choice (taxing snack foods) with promoting a positive choice
(incentivizing locally grown, fresh products). It also allows us to imagine what
happens to a population that over time prefers blueberries to candy, water to soda,
and locally produced cheese to imitation cheese. Finally, by focusing on diet,
policymakers will provoke citizens to think more deeply about what they value in
the food system.

Land use policy will shape the regional food system. It touches on where
people live, what they can do with their land, and how differing uses are balanced.
The Vision promotes consideration of all land uses and does not simply advocate
for greater agricultural land use. Instead, it seeks to integrate ecosystem concerns
with the food system. As with diet, land use policy presents difficult issues for
policy makers, such as:
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* Do current land use laws serve the needs of a Twenty-First Century New
England?

* How can manufacturing, energy production, tourism, agriculture, and
conservation/preservation co-exist on our land?

* Is it a good use of tax dollars to provide special financing incentives to permit
new farmers to access prime farmland, particularly where the alternative is
new residential or industrial building?

* How can sustainable agriculture be incentivized?

The relationship between agricultural law that benefits food production and
land use policy that preserves the environment while not unduly restricting
landowners is complex, yet it must be considered as new initiatives emerge to
promote local agriculture.

CONCLUSION

In December of 2012, the American Planning Association released its
Planning for Food Access and Community-Based Food System report.96 Collecting
888 responses from local governments, the report found 12% of localities had plans
that included local or regional food systems. After survey research, specific plan
evaluation, and case studies, the report found the following about successful food
planning processes:

Common themes emerged, including: the importance of good baseline data to
understand the food systems issues and track progress in achieving plan goals over
time; the value of working with local nonprofit organizations such as universities
to develop and implement food system plan goals and policies; the focus on low-
hanging fruit, such as regulatory, policy, and administrative review and reform, in
cases of limited implementation funding; and the impact plan development had on
the public's and local officials' understanding of food system issues in their
community as well as how food system issues relate to other urban systems.97

The Vision is an excellent tool to help develop these common themes, many of
which were developed and discussed during the Maine Law Review's Colloquium.
More importantly, the Vision allows policymakers and stakeholders to think boldly
about food policy that not only solves today's issues, but also anticipates a future of
"good food" for all New Englanders. Though organized by states, regions, nations,
and cultures, we are all part of one humanity as noted in the preamble to the Earth
Charter released in 2000:

We stand at a critical moment in Earth's history, a time when humanity must
choose its future. As the world becomes increasingly interdependent and fragile,
the future at once holds great peril and great promise. To move forward we must
recognize that in the midst of a magnificent diversity of cultures and life forms we
are one human family and one Earth community with a common destiny. We

96. Planning for Food Access and Community-Based Food Systems: A National Scan and
Evaluation ofLocal Comprehensive and Sustainability Plans, AM. PLAN. Ass'N (Dec. 2012),
http://www.planning.org/research/foodaccess.

97. Id.
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must join together to bring forth a sustainable global society founded on respect
for nature, universal human rights, economic justice, and a culture of peace.
Towards this end, it is imperative that we, the peoples of Earth, declare our
responsibilit% to one another, to the greater community of life, and to future
generations.

98. The Earth Charter, EARTH CHARTER INITIATIVE,
http://www.earthcharterinaction.org/content/pages/Read-the-Charter.html (last visited Jan. 26, 2013).
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